10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

DELETIONS: STRIKETHROUGH
ADDITIONS: BOLD AND UNDERSCORE
DRAFT MLR RULES
DIVISION 30

OREGON MINED LAND RECLAMATION ACT

Applicable to All Mineral-Preducts Mining Except ©

Permits-After- August-16,-1981 As Specifically Provided in Divisions 35 and 37

DIVISION 30

OREGON MINED LAND RECLAMATION ACT
bloration-Regt as specificall ovid
-Bearing Ore Operatio m ‘ m OAR Chapter 632,

(Chemical E no

0-0005

e and Application of T Rules

e#nt the p

ses of th Reclamation

(2) These rules prescribe procedures for obtaining an Operating-Permit operating permit and for complying with the

other requirements of the Oregon Mined Land Reclamation Act. These rules apply to all operating permits, including

those for non-aggregate mineral mines and chemical process mines, except where the more specific provisions of

OAR Chapter 632, Division 35 or 37 control. These rules do not address exploration activities. The requirements for
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46

47

48

49

50

51

52

53

54

exploration permits are addressed in OAR Chapter 632, Division 33. An-explerationpermitisrequired-forany-activity

(3) Applicants seeking Operating-Permits operating permits from the Department should be aware that other state,

federal, and local agencies may require the applicant to obtain approval prior to operation. For example, the Department
of Environmental Quality may require permits for air quality and water quality. Where feasible reasonable, the

Department shal will coordinate with other agencies to avoid duplication on the part of applicants. An Operating-Permit

operating permit from the Department does not constitute authorization to proceed without approval of other agencies, if
required. It is the applicant’s responsibility to obtain other necessary permits.

Stat. Auth.: ORS 516.090(2)(a), ORS 517.740 & ORS 517.840

RS 517.

4: GMI , f. & ef. 8-13-82; G

, f.3-30 cert. ef. 3- rt. ef. 10-14-97; DGM

ion to th fi/tions pr din OR 750 following defi ns pply to OAR 632-03 5
0670:

(1) "Affected,” as used in ORS 517.750(15)(a), means the disturbance by excavation or any other surface mining of any
land surface during any stage of mineral production, or the covering of any land surface by surface mining refuse either by

intentional placement, e+slope failure,_or deposition of eroded materials.

(2) "Aggregate" means crushed or uncrushed gravel, stone, rock, or sand of a quality typically used in concrete or road
construction.
(3) "A Period of 12 Consecutive Calendar Months," as used in ORS 517.750(24)(15) and these rules, begins on the date

surface mining begins.

{5)(4) "Complete Application™ means an application which that is determined to be complete by the Department when-the

Departmenthasreceived that includes the appropriate fee, forms, and decumentation site characterization, operational

2
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74
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76

77
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79

80

81

and mine closure details, and other documentation that-address-the-provisions-0f OAR 632-030-0025 required under

this rule division.

£6)(5) "Compliance Order" means a-writter an order requiring compliance with an Operating-Permit operating permit,

reclamation plan, the Mined Land Reclamation Act, or the rules adopted thereunder as provided in ORS 517.860 and

OAR 632-030-0070.

£8)}(6) "Intensification" means a change of permitted mining activity over that approved by the local government that may
warrant a reconsideration of the local government land-use decision, such as a significant increase in volume of

production inside a mine permit boundary or the act of increasing the permit boundary. Intensification would not include

ani ded area t¢ d in a larger areg ed in the original operating pe

©) imi ea"" means land that is exe reclamation reguirements under ORS 770 and

OA

" means the fied at ORS

'7.992.

it issued by the Department and

alaila a N an ¢ fa e fa
> C ot G G v C > o1

ea covered by an Opers ermit operating pe

amap ac ble
ay include ip

but is not limited to, haul roads, buffers, setbacks, reclaimed areas, and areas used for the storage or disposition of any

"Permit Area™ means the

defined by boundaries submitte Department under OA 2-030-0020815. The p area is

gen ous parcel a cavation and/or essi reas. The permit area include,

mine product or mine waste material from the surface mining operation, even though separate from the area of extraction.

The permit area may be redefined by a permit amendment-as-miring-progresses.
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££5)(10) "Reclamation in a timehy-manner timely manner” means a schedule of reclamation based on mine progression
and may require partial or concurrent reclamation where possible, considering the mine plan andfer available mineral

resources or both. The Department may specify a timeframe within which reclamation must occur to protect

adjacent natural resources.

£6)(11) "Substantial Modification" includes an intensification of, or a significant change in, mine operation or

reclamation. For example, substantial modification includes mining-below-ground-water mine dewatering if not

previously permitted as part of the original mine plan or reclamation plan approval or mine operation activities that

render the approved reclamation plan unattainable or infeasible to implement or accomplish.

O'f. 3-1-80; 2-1982,

ef. 3-11-88; GMI 1-19 . & cert.

-92; GMI 2-1997, f. & cg

&1\ V)

Information Requirements;-Apphicability-of Laws-and-Rules Surveys; Marking

(1) Information Requirements. The Department may require any information needed to ascertain whether surface

GMI 1-2000, f. & cert. ef. 7-20-

mining has occurred or is occurring and the status of any proposed or existing permit surface-ining. Any

production records, mineral assessments, and trade secrets submitted by a mine operator or landowner to the Department

shal will be kept confidential as provided in ORS 517.901.

(a) Applicants for new operating permits or amendments must survey the permit area, all excavation areas,

setbacks, and buffers, and provide a map that shows all areas of excavation, setbacks, buffers, buildings, haul
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130
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133

134

135

roads, stockpiles, wells, ponds, and floodways. Surveys must be conducted by a professional land surveyor as

required by ORS 672.

(b) After issuance of the permit and prior to mining, the operator must mark the boundaries for all excavation

areas, stockpiles, setbacks, and buffers. Unless otherwise authorized by the Department in writing, the marking

must be accomplished by placing clearly visible markers, approved by the Department, at a distance of no more

than 200 feet on center. The Department may grant extensions for marking areas that are subject to a phased

operation plan. The Department may waive marking requirements or allow greater distances where topography

or other conditions make marking unreasonable. Any extension or waiver must be approved by the Department in

oo

2(a) of this rule. Th

writing.

completed al i i i these rules and withi months

e permit anni ary i y grant

ns to this req men . ed by the Departme writing.

epartment notifies the operator that the survey is adequate, the operator must

ea as provided in ection 2(a) of this rule.
any operator of viously permitt‘per that is not subject t section

(2)(c) of this rule to provide a survey or marking or both if the Department determines that surveying or marking

Within three months after the

ma oundaries in the permi

d nt may req

is needed for effective or efficient implementation or enforcement of the permit, reclamation plan, Department

rules or the Act. The operator must be notified of such requirement in writing and be allowed a reasonable time to

accomplish the survey or marking requirements.

(3) The Department may require an operator to update the surveys or maps required under this rule if the

operation is subject to a notice of violation under ORS 517.860, a suspension order under ORS 517.880, or a

significant modification of the operating permit.

Stat. Auth.: ORS 183.341, ORS 197.180, ORS 517.740 & ORS 517.800(3) & (4)
Stats. Implemented: ORS 517.740, ORS 517.800 ORS & 517.850

Hist.: GMI 5, f. 12-20-73, ef. 1-11-74; GMI 7, f. 11-7-74, ef. 12-11-74; GMI 1-1980, f. 2-29-80, ef. 3-1-80; GMI 2-1982,
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162

f. & ef. 8-13-82; GMI 2-1985, f. 11-19-85, ef. 11-20-85; GMI 1-1988, f. 3-30-88, cert. ef. 3-11-88; GMI 4-1990, f. 9-6-
90, cert. ef. 10-10-90; GMI 3-1991, f. 10-21-91, cert. ef. 11-1-91; GMI 1-1992, f. & cert. ef. 6-17-92; GMI 1-1993, f. 10-
29-93, cert. ef. 11-4-93; GMI 2-1997, f. & cert. ef. 10-14-97; DGMI 1-1999, f. & cert. ef. 1-7-99; DGMI 1-2000, f. &
cert. ef. 7-20-00

632-030-0016

Total Exemptions

(1) Ferthepurposes-of thisrule: Activities that would be included in the definition of surface mining in

ORS 517.750(15) except for the fact that they are under the thresholds for excavation or disturbance in

ORS 517.750(15)(a) and 517.755 or excluded under ORS 517.750(15)(b) are exempt from requlation under this rule
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177
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181

182

183

184

185

186

187

188

189

(a) The Department may require information to be provided by any person conducting mining activities to

establish a total exemption.

(b) For operations producing less than 5,000 cubic yards of material per year and disturbing less than one acre of

land per year that lose their total exemption under ORS 517.755 when mining operations affect more than five

acres of land, all areas and operations at the site are subject to the Act and the rules adopted thereunder. When

used in

7.750(15)(b)(B) and m

ed in exclusi

rm-u ons are

atives to

bly necessary only if i

lish the same objective
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209
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211

212

213

214

215

216

3)}(2) An operator may apply for a total exemption certificate, if desired. Apphication-shal The application must be

made to the Department using the established form. The Department may require the operator claiming this exemption to
provide data to establish the validity of the exemption. The data required may include, but is not limited to:

(a) The name of the operator;

(b) Location of the surface-mining excavation;

(c) Size of the site;

(d) Date of commencement of the surface-mining excavation;

(e) A summary of the previous 12 36 months' surface-mining activities and an estimate of the activity for the succeeding

8-13-82; GMI 22-86; GMI 1-1988, f

99; DGMI 1-2000, f.

Limited Exemption

(1) For the purposes of this rule:

(a) "Expansion™ means lateral expansion consequential to surface mining into land surfaces previously not affected by
surface mining.

(b) "Lands within the surfaces and contours of surface mines in existence on July 1, 1972," means land affected by surface
mining before July 1, 1972;-whieh-has that have not been adequately reclaimed.

(2) The following mining operations are exempt from the reclamation except as provided in ORS 517.775:

(a) Lands within the surfaces and contours of surface mines in existence on July 1, 1972, or vertical extensions of those
surfaces and contours, provided that the Department issues issued a certificate of exemption to the mining operation on or

before October 31, 2000; and
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235

236
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238

239

240

241

242

243

(b) Lands within the surfaces and contours of surface mining operations that are owned or operated by a person that who,

onJuly 1, 1972, was a party to a surface mining contract that was valid on January 1, 1971, provided that the Department

issued a certificate of exemption to the mining operation on or before September 20, 1985.

(6} he holder0f a

li d exemption'c
h partment before

ificate shall renew the limited exemption
certi e expires. A certifica

exemption terminates if the landowner or operator does not renew the certificate annually. As-a-ceurtesythe-Department

least-45-days-before-the-renewal-date- The Department may request information to determine continued eligibility.

£A(4) No surface mining is permitted outside of the Limited-Exemption limited exemption area without an Operating

Permit operating permit unless the expansion qualifies for a total exemption from regulation under ORS 517.750{24)(15)

and OAR 632-030-0016. Expansion of a site operating under a limited exemption certificate before the Operating

Permit operating permit is issued constitutes surface mining without a permit and is prohibited by ORS 517.790._The

operating permit issued for an expanded site applies only to the expansion area; the area within the limited

exemption boundary retains its limited exemption status so long as the limited exemption certificate is properly

maintained.
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8)}(5) Atleast-oneyearpriorto-completion-of-mining-ata-site For sites operating under a Limited-Exemption-Certificate

limited exemption certificate, the landowner or operator must submit a closure plan to the Department for approval

prior to the exemption renewal date in the year 2010, or at least one year prior to the completion of mining,

whichever comes first. The closure plan must be signed by the landowner and by the operator if the operator is different

than from the landowner. For purposes of this section, "landowner” means the owner of the surface of the land or the
owner of the mineral estate if the mineral estate owner is different than from the surface land owner. The closure plan
must reasonably control erosion and must reasonably ensure that there will be no off-site impacts to surface or ground

water from the mined land. The closure plan must include, but is not limited to:

(a) Name and address of the landowner;

older of the

landow

commodity o mined a

(d)

ap or maps sh g the

')ography, S

slopes are cut slopes
(e) iled stabilization and se

nt control measur
4] ncluding a of soils, seed b epar , mulching, fertilizati lant

species, seeding or planting rates, and seeding or planting dates;

waters, wetla nd fi lope ¢ I slopes

and any drainage will be m

tation measu

(9) Design plans for any sediment control structures to be constructed or installed on the site; and

(h) A description of all stockpiles, petroleum products and any toxic or hazardous substances or materials stored on the
site and a description of how these stockpiles, products, substances, or materials will be managed or removed from the
site.

(i) Removal of refuse, structures, foundations, abandoned equipment, or metal debris.

(6) If the limited exemption is terminated, all mining allowed under the exemption must cease immediately and the

landowner or operator must:

(a) Immediately begin implementation of the closure plan required under section (8) of this rule; or

10
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(b) If no closure plan has been submitted to the Department, submit a closure plan to the Department within 30

days and begin implementing the closure plan within 30 days after approval by the Department; or

(c) Within 30 days, submit an application to the Department for a new operating permit (for sites previously

operating only under a limited exemption certificate) or an amendment to the existing operating permit (for sites

operating under both a limited exemption certificate and an operating permit).

Stat. Auth.: ORS 517
Stats. Implemented: ORS 517.770 & ORS 517.775
Hist.: GMI 5, f. 12-20-73, ef. 1-11-74; GMI 7, f. 11-7-74, ef. 12-11-74; GMI 1-1980, f. 2-29-80, ef. 3-1-80; GMI 2-1982,

f. & ef. 8-13-82; GMI 2-1985, f. 11-19-85, ef. 11-20-85; GMI 1-1988, f. 3-30-88, cert. ef. 3-11-88; GMI 2-1997, f. & cert.

ef. : DGMI 1-200 cert. ef. 7-20
03
632

Co

ram under ORS 517.7

@ mbia County ing its ow ed land cl\mation ) and

mining operations in‘Columbia pt from/regulation-under these rul

S to exe omt rules any city,or count ned or operated sites according to
it shal m 0 e required ordin for ty and county operate s and

notify the Department of its action. A copy of the ordinance shall must be provided with the notification. The city or

2)( hen any_gity or county
the RS 517.780(
county ordinance must meet the requirements of ORS 517.780(32);

(b) Each city or county which that operates under its own ordinance under ORS 517.780(32) shalt must annually supply
the Department with a list of sites covered by the exemption. The information provided for each site on the list shal must
include the following: legal description, land ownership, acreage affected,-at-each-site-and acres reclaimed, at-each-site
and status of each-site-{(active -inactive-orreclaimed):;

(c) Any city or county exercising an exemption under ORS 517.780(32) shal must designate a surface mining
administrator and notify the Department of the name of the administrator. The portion of each property mined by the city
or county under this exemption must be under the exclusive control of the city or county. Reclamation of each site must

be completed before the city or county relinquishes control of the site;

11
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(d) In order to maintain an exemption under ORS 517.780(3), a city or county shalt may not produce more than 5,000
cubic yards of material per year for a purpose other than city or county-owned projects or for on-site use by the
landowner.

(e) A city or county surface mining operations operating under this exemption may not disturb more than one acre

of land unless the city or county has in place an ordinance that ensures an enforceable follewing reclamation plan

is in place that ensures that natural resources will be protected during mining and reclamation and that all

disturbed lands will be reclaimed in a timely manner returned and suitable for the beneficial use or uses allowed

under the applicable comprehensive plan and land-use regulations.

Mining on al L

aximum ex perm rface Act and

eral lands is subject to

the les. The Department sh minimize conflict or lication

in operating, reclamation, and seeurity requir ts. T, epartment may enter in rmal agreements with ral

age sh the means hich these arried out.

S

Stat. Auth.: ORS 516.090(2)(a), ORS 517.740 & ORS 517.840(1)(d)

Stats. Implemented: ORS 517.760, ORS 517.840

Hist..DGMI 1-1999, f. & cert. ef. 1-7-99

632-030-0020

Procedures for Applying for an Operating Permit

(1) The applicant shall submit the required application forms and such additional information as may be required by the
Department for each separate surface mining operation.

(2) The applicant shall submit a reclamation plan as defined in OAR 632-030-0025. The reclamation plan shal must

include a map acceptable to the Department which-delineates-the-proposed-permit-area as provided in OAR 632-030-
0015 and 632-30-025(2).

12
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(3) The application shalt must be accompanied by the application fee.
(4) The applicant shal must submit a performance bond or alternative form of security acceptable to the Department for
the purpose of assuring performance of the reclamation plan, other requirements of ORS 517.750 to 517.900, all rules

thereunder, and permit conditions. A performance bond or alternative form of security must be in effect and

approved by the Department under OAR 632-030-0021 AH-disturbed-tand-mustbe-bonded prior to any disturbance

exceptasprovided- i CAR632-030-0021(93 of the land.

(5) If the applicant fails to meet the requirements of sections (1) through (4) of this rule within 12 months after the

application is submitted, the application is deemed to have been withdrawn. The applicant may resubmit an

lication without prejudice, but the new application must

2-29-80, ef. 3-1-80;

-'1; GMI 2-19

8-13-82; GMI 1-20-85; G

-0021

ance Bonds and Alte ve Form ecu

nt will not i or renew e ermit until

1)

a performance bond or alternative form of security for a the surface mining site is effective and has been approved

aceepted by the Department. The bond or ether alternative form of security must be maintained until the Department

determines that the surface mining site has been reclaimed in accordance with the approved reclamation plan.

(2) The Department may accept performance bonds, security deposit assignments, letters of credit, or other security as
authorized by ORS 517.810. Performance bonds must be provided by surety companies authorized to do business in
Oregon. The security document submitted must be in a form acceptable to the Department.

(3) A seeurity performance bond submitted for multiple surface mining sites under the provisions of ORS 517.810(4)

must be accompanied by a list showing the permits, by the Department’s ID number, covered by the seeurity bond, the
amount of the bond applicable to each surface mining site, and the number of acres bonded at each site. The Department
may accept a multiple-site bond for sites operated by all members of an established trade association.

13



351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

375

376

377

(4) The Department shall determine the amount of the bond or ether alternative form of security required by estimating

the cost of reclamation if the Department were to perform the reclamation. The Department may seek the advice of other
agencies to determine the appropriate security amounts.

(5) When determining the amount of security, the The Department may consider-when-determining-the-amount-of

security:

(a) The size and geometry of the area proposed for disturbance and the projected disturbance over the next 12 months;
(b) Supervision;

(c) Mobilization;

(d) Costs of equipment;
()
(f) C
(9)

ref ions equipment,

(h) i ards s wate es, highwa

(ML iti ; j scalpings, and overb

() E illi action, o ading and topsoil replacement;

(k) L ablishment of drainage, and er control;
() Soil tests;

(m) Seedbed preparation, seeding, mulching, fertilizing, netting, tackifiers, or other stabilizing agents;
(n) Tree and shrub planting;

(o) Fencing;

(p) Liability insurance-;

(q) Cost of engineered structures;

(r) Any other relevant information.

(6) Cost estimate information shall be derived from sources such as:
(a) Comparable costs from similar projects;
(b) Catalog prices;

14
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(c) Guides and cost estimates obtained from appropriate government and private sources;

(d) Operator estimates;

(e) Equipment handbooks.

(7) Seed mixes, fertilizer rates, and other requirements will be derived from departmental Departmental experience
combined with advice from such sources as the Oregon Department of Agriculture, Natural Resources Conservation
Service, Oregon State University Extension Service, the Department of Transportation, the Bureau of Land Management,
US Forest Service, and private sector experts.

(8) The applicant may submit reclamation cost estimates for consideration by the Department.

(9) The security amount shall will be based on the total cost of reclamation. However, the Department may allow for the

1 the total area expected tobe inad

ama g security to alculat d adjusted base

result of urface minit oration if:

on in the follo

g year ¢

etermi that it car culate the 1t with reas

e III|IIIII|"' DUAt-3 ected-by-th
M ) e ﬁ
disturbed-by surfa s

priate amount of se Departiment

ctures or co able feat uch ousing developments"
ncluded in areclamation pl ment of the se ary

ble accuracy, and

ndustrial construction'

ficial use.

£2(11) A decision of the Department regarding the estimated cost of reclamation or the type of acceptable security may

be appealed to the Governing Board as provided in ORS 183:310-t0-183.550 517.890.

15
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Stat. Auth.: ORS 517

Stats. Implemented: ORS 517.760

Hist.: DGMI 1-1999, f. & cert. ef. 1-7-99; DGMI 1-2000, f. & cert. ef. 7-20-00
632-030-0022

Fees

(1) The fees applicable to this rule division are the maximum fees allowed by ORS 517.800 except as provided

below. Application-Fee:

ual Fees: are ; i i ermit unless a different renewal

otice

e} The department Department will ir-s-diseretionmay prorate annual fees at the permittee's request to-adjust if the
anniversary a new renewal date is established.

{&)(3) A permittee or holder of a limited exemption certificate Each-permitand-certificate-shall must berenewed

renew the operating permit or limited exemption certificate annually, on or before the last day of the month shown on

the permit or certificate as the renewal month. The annual fee shalt must be paid and the annual report form returned

prior to renewal.

16
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443

444
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447

448

449

450

451

452

453

454
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456

therenewal-date—The A permittee must pay all delinquent fees owed to this Department prior to renewal of the eertificate
er-permit;

3)}(4) The Department will impose a late fee equal to five percent of the amount of any annual fee that is more than

60 days past due. Amendmen

)(5) The fees established by this rule also apply to emergency permits issued pursuant to ORS 517. 832 and

temporary operating permits issued under ORS 517.834.
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458

459

460

461

462

463

464  must:

465

466

467

468

469

470

471 th.: ORS 517

: ORS 517.8
, f. & cert. ef 14-97; DG - . f. & cert. ef. 1- : DGMI 1-2000, f. & cert. ef. 7 00;

474 DGMI 2-2003, f. & cert. ef. 8-22-03; DGMI 3-2003, f. 8-29-03, cert. ef. 9-1-03; DGMI 1-2005(Temp), f. & cert. ef. 8-3-

472 Sta plemen

473 His

475 05 thru 1-30-06; DGMI 1-2006, f. & cert. ef. 1-10-06

476  632-030-0024

477  Inspections

478 (1) As provided by ORS 517.850, the Department may, after reasonable notice, inspect any surface mining site to

479  determine status or compliance with the Act, the rules adopted thereunder, or any permit conditions. The Department

480  may wiH report the results of these inspections to the permittee in writing.

481  (2) Initial inspections shall be conducted by the Department on all new sites that have not been previously inspected by
482  the Department. On all other sites, routine inspections may be conducted by the Department. Reasons for the inspections

483 include, but are not limited to:
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484

485

486

487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

(a) Determining existing environmental conditions;

(b) Reviewing the proposed mine operation;

(c) Reviewing the proposed reclamation plan;

(d) Collecting data to calculate the amount of the reclamation bond.

(3) Annual and compliance inspections may be conducted by the Department. Reasons for the inspection include, but are
not limited, to:

(a) Reviewing operating permit compliance;

(b) Investigating publie-complaints;

(c) Evaluating the site adequacy of the amount of the bond or alternative form of security bend.

e 5,090 (2) (a & ORS 517.8

plemented: ORS 517.830, ORS 517. & ORS 517.850

GMI 1-1999, -7-99

D-0025 '

ements for a an Operat d Reclama

cert. €

(1) the

applicant for an ©perating-Permit op ing per reclamation pl

ent as ree ’in OAR[632-030-002 ein ation that the rtment may require in a reclam plan

ot limited to, t llowing:

(a) The name(s) and address(es) of all owners of the surface estate and mineral estate;

(b) The legal structure (e.g., corporation, partnership, individual) of the applicant;

(c) The name and mailing address for correspondence;

(d) The name and mailing address of the applicant's resident agent;

(e) A description of the present land use and planned beneficial use of the site following mining. The applicant must
demonstrate that the planned beneficial use is compatible with the affected local government's acknowledged
comprehensive plan and land-use regulations;

(f) The identification and characterization of the soils present, including any areas that have wetlands and hydric soils;

(9) The identification of any fish or wildlife species that may be present that may be listed by either federal or state as

sensitive, threatened, or endangered or otherwise may require buffers for protection;
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512

513

514

515

516
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518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

(h) A general list of equipment to be used and a description of mining methods including interim slope angles during the
life of the mine;

(i) Provisions for the backfilling, recontouring, decompaction, topsoil replacement, seedbed preparation, mulching,
fertilizing, selection of plant species, seeding or planting rates, and schedules;

(1) The characterization of the ground and surface water based on available wells, drill logs, location of springs, and
surface drainages within one mile of the proposed operation may be required. The Department may also require the
collection and submission of additional hydrologic data to evaluate the mine development and reclamation plan;

(k) Stream hydrology and other hydrologic information for floodplain sites;

(N Ground water characterization and/or measures Measures to prevent significant adverse impacts to surface or

ation plan;

animal life, acid form

's of proces

(0) or-acceptable substitute. The Department

icant to submit a chemi nd physic alysi
(P the stable sto of overbu T

for placement of overburden, height of lifts, compaction standards, final height, and slope configurations, and/or a

(n)

the the seedbed an bsoil

ay include a de tioniof the pre-mine topograp ethod

stability-evaluation geotechnical design and construction plans for a storage pile or fill proposed as a final

reclamation feature;

(g) Provisions for adequate setbacks to protect adjacent property and public safety;

(r) Provisions to protect and maintain access to utilities when a utility company right-of-way exists.
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537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

&)(s) Visual screening of the proposed operation may be required when the operating area is visible from a public road or
residential area. Techniques for visual screening include, but are not limited to, vegetation, fencing, berms, setbacks, or
buffer strips along the property boundary;

(1) Procedures for the surface water, stream, and floodplain protection-maintenance-and-restoration-of stream

ving and operational and post-

A cedures to p t surf the following:

lined ditches k line 2 : '

i antion ponds and sedi ation ba

(iii)rock check dams and grade control structures;

iv porary diversions;
v stems and/o face disp S; ‘

(vi) runoff and pond sizing calculations.

(B) Procedures to protect or reconstruct waterways or drainage patterns impacted by mine related disturbances or

reclamation by the design and construction of a post-mine drainage control plan to convey storm water and

surface water off the property in a manner that will provide long-term stability to the reclaimed land.

(C) Procedures to protect natural resources.

The Department may determine it is in the best interest of protection of natural resources and final reclamation to

require procedures to integrate flood water passage plans, storm water controls, or fish ingress/egress plans at

adjoining mine sites. Such a requirement by the Department is not considered a permit amendment.

(D) Procedures to promote final reclamation and floodplain stability or protection of streams, riparian buffers, and

operational setbacks may require detailed engineering and planning for:
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564

565

566
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568

569

570
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576

577

578

579

580

581

582

583

584

585

586

587

588

589

(i) pond bank and channel bank weirs or other headcut protection plans;

(ii) floodwater conveyance channels or structures;

(iii) flood berms;

(iv) protection of channel migration zone;

(v) protection or stabilization of stream channel buffers.

£4(u) A proposed time schedule for surface mining and reclamation and a description of how concurrent reclamation,

if applicable, will be accomplished during the life of mine.

w)(v) Additional steps planned to enhance fish or wildlife habitat or to create wetlands for sites where fish or wildlife

habitat or wetland construction is part of the designated post-mining land use;

oa d or. the remo dispo: all equipmen e, structures, a ounda olfr

permanent structures tha part of an approved recla

inal slope configurations and how the Il be stabil

(aa) Provisions to protect fish and wildlife species by providing operational setbacks.

(ab) Fish ingress/egress plans for floodplain sites.

(ac) Procedures for placement of imported fill and the protection of fill quality.

(A) Imported fill placed inside an operating permit boundary and used as reclamation backfill or other subsurface

placement must meet the Oregon Department of Environmental Quality definition of clean fill as provided in OAR

340-093-0030, and includes soil, rock, seasoned asphalt, or concrete free of other contaminants.

(B) Within a 100-year floodplain, no concrete or asphalt rubble may be backfilled unless the Department

determines there is no significant risk to public health, safety, or the environment. Generally, rubble must be

placed outside of recent channel migration zones and buried a minimum of 10 feet deep. The Department must

approve the fill disposal plan in writing.
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609

610

611

612

613

614

615

616

(ad) If the affected local government designates a post-mine land use or uses through a comprehensive plan

amendment or zone change, or requires a conservation easement to be established after reclamation, the plan

submitted to the Department must specifically address how the post-mine land use(s) will be established.

(2) In addition to the requirements set out in OAR 632-030-0015(2), the Fhe Department may alse require maps,

aerial photographs, or design drawings of appropriate scale. Information that typically may be required on maps, aerial
photographs or design drawings includes but is not limited to:

(a) Permit area boundary, property lines, and property line setbacks;

(b) Maximum extraction boundary delineating mine phases and reclamation sequence;

(c) Waste rock, rejects, overburden, and soil storage areas and stockpiles;

o - sl P |
© i . .

() ;

(9) Typi [ s; '

(h) i i irriga i and ponds;

(i) lands an ‘

() S and/or wastewater co structures

Nnaraa nointc a A a aYalla a aVdac 1
- SAv ct > ct v ct v a1 v >

location of any engineered structures or engineered fill;

() Reconstructed watercourses, and-ponds, and location of fish egress/ingress channels;

(m) location of the 100-year FEMA floodplain boundary or a site-specific hydrologic study that identifies the 100-

year floodplain boundary based on hydraulic modeling;

{m)(n) Proposed and existing mine areas and backfill locations;
{)(0) Location of existing and proposed dikes and berms;
{e}(p) Post-mining topography;

p)(a) Location of any well within 1,000 feet of permit boundary. Where dewatering is proposed, location of any well

within 1,500 feet of permit boundary;

(r) land-use authority boundary;
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618

619

620

621
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623

624
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626

627

628

629

630

631

632

633

634

635

636

637

638

639

640

641

642

643

(s) Nest setbacks, to the extent they limit mineral extraction, for eagles or other species specifically protected by

city or county land-use conditions or state or federal laws.

(3) The applicant should contact the Department for recommendations regarding scale and amount of detail required. The
applicant may be required to submit extra copies of materials to be circulated to other agencies.

(4) The applicant must provide proof of ownership of surface and mineral rights or document to the satisfaction of

the Department that the requirements of ORS 517.790(3) are met.

Stat. Auth.: ORS 183.341, ORS 197.180, ORS 516.090(2)(a), ORS 517.740 & ORS 517.840(1)(d)
Stats. Implemented: ORS 517.790

Hist.. GMI 5, f. 12-20-73, ef. 1-11-74; GMI 7, f. 11-7-74, ef. 12-11-74; GMI 2-1985, f. 11-19-85, ef. 11-20-85; GMI 2-

. -

-22-86; G 0-88, cert. ef.

Constructio iver

artment ma its di tion, e the requ d approval of a recla ion plan

0(2)(a) through (c)/a ed and specific

ced by a rnm | entity are sufficient t sure that property w
ly fashion.

Minimum Standards for a Reclamation Plan

if t quirements/of ORS 51 s or functionally si

re ments approved and e

con W use in a

632-030-0027

A reclamation plan submitted under 632-030-0025 must meet the following minimum standards:

(1) Final slopes shal must be stable. Reclaimed cutbanks shalt may not have slopes exceeding 1-1/2 horizontal to 1
vertical (1-1/2H:1V). Final slopes may be blasted or sculpted to blend into adjacent landforms or for creation of habitat.
The Department may require the submission of a reclamation blast plan to assure stable slopes will be created and
adjacent property will be protected. The Department may also grant exceptions for slopes steeper than 1-1/2H:1V when
the applicant can document that the slopes will be stable and if the steeper slopes:

(a) Blend into the adjacent terrain;

(b) Existed prior to mining; or
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645
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654

655
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657

658

659

660
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662

663

664

665

666

667

668

669

670

(c) Are consistent with the approved subsequent beneficial use.

(2) Interim and final above-water cutslopes for sites located within the boundaries of a 100-year floodplain can be

no steeper than 3H:1V.

)}(3) Slope requirements.

(a) Fill slopes shal must be 2 horizontal to 1 vertical (2H:1V) or flatter.
(b) Fill slopes steeper than 2H:1V may be approved if technical data supporting slope stability is approved by the
Department.

(c) In unconsolidated material or when leng-slopes-are-being-ereated slope length exceeds 100 lineal feet, 3H:1V slopes

or flatter may be required to assure long-term stability.

or less, unles Dep

lis very low.

enerally, final reveget ed areas consistent wi

isr ed unlessithe Departm in most instances, con

ssful if it pro nopy cover and it is parable

to undisturbed areas in similar landscape positions. - In arid or

semi-arid regions, the Department may allow three years of growth prior to a revegetation evaluation. Otherwise,
revegetation will be evaluated after one growing season. Vegetation test plots may be required to ensure establishment

feasibility and/or long-term habitat goals in the reclamation plan. Vegetation monitoring may also be required to

insure success of the approved plan.

)(5) Establishment of 3H:1V in-water slopes from ordinary high-water level extending to six feet below ordinary

low-water level for permanent water impoundments is required. In addition to the 3H:1V slopes, the-Fhe Department

may approve other sloping configurations where horizontal benches are incorporated as habitat features. reasenable




671

672
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677
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680

681

682
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684

685

686

687

688

689

690

691

692

693

694

695

696

697

(a) Other above- and below-water bank sloping may be approved for constructed alcoves or other habitat features

or projects.

(b) Establishment of a stable slope angle or benching for below-water slopes to insure an adequate foundation for

the proposed in-water and above-water slopes or fills is required.

(c) A geotechnical study may be required to address slope stability.

£5)(6) All stream channels and stream banks shalt must be rehabilitated by using procedures that minimize bank erosion,

channel scour, and sedimentation; and maximize habitat.

ent on the remaining r

The report shal must

T&Amem

bmission of s ata p i i Department will at

ith the permittee to prov artment staff resourc

artmentismnay waive th ment must be in writ nd

uration for waived.

£A(8) If the department Department determines that the reserves are insignificant or the operator is unlikely to be able to
economically mine the site in the reasonably foreseeable future, the department Department will order reclamation and
may establish a reasonable period for its completion.

Stat. Auth.: ORS 517

Stats. Implemented: ORS 517.800

Hist.: DGMI 1-1999, f. & cert. ef. 1-7-99; DGMI 1-2000, f. & cert. ef. 7-20-00; DGMI 1-2001, f. & cert. ef. 8-6-01
632-030-0030

Department Action on Reclamation Plan and Operating Permit Application; Provisional Operating Permits; Local
Government Actions

(1) Within 90 days after receiving an application for an operating permit:

26



698

699

700
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703
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707

708

709

710

711

712

713

714

715

716

717

718

719

720

721

722

723

724

(a) the Department will issue the operating permit or

(b) notify the applicant if

the Department determines that either the permit

application or the proposed reclamation plan is not complete.

(c) If the Department determines the application is incomplete it will shakt notify the applicant of the reeded

information or documentation needed to make the submittal complete. Fhe-apphicantshat-be-informed thata A notice of

an incomplete submittal does not constitute a denial of the Operating-Permit operating permit application and proposed

reclamation plan. W

t equacy of the G ng-Rermit ope

LA

g the follo

g actions:

nspect the sit ccordance with OA 2-030-0024 and file an inspection report;

irculate the ¢ ete O ermit operating mit application, incl plan,

(')S(:‘d reclam

ef-evaluation to a;\propriat deral, state, and local a| ies for

erating permit, an inspe

q
v

rnment in in t an complete op‘ng lit application and pro

reclamation plan have been received by the Department, accompanied by a request that a determination be made if a local

on-recotds mina
> Sen

nd comment. —Any

land-use permit pursuant to ORS 215.428 or 227.178 or a comprehensive plan amendment is required. Alecal

{d)}(D) Determine the appropriate amount of the reclamation bond or alternative form of security level; and

{e}(E) Notify the applicant of any deficiencies that will be addressed by attaching conditions to the Operating-Permit

operating permit.
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739
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741
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744

745

746

747

748

749

750

751

hat the application inv

te site that re salo i . 27.178, and the local

that the appli i a'n final acti e

reclamation plan no than

ment, unless the appli agrees to

approve the Operating-Permit operating permit and reclamation plan or modification to existing permits if the

application for the local land-use permit is denied by the local jurisdiction. However, in a situation where action on the
local land-use permit is still pending, the Department may initiate its review of the application for its technical
acceptability before the local government makes its final decision. The results of the Department's technical review will
be provided to the local government and the applicant. For the purposes of this section, a requirement for review of a site
plan is not a local land-use permit.

(b) Applications involving a comprehensive plan amendment: If the affected local government informs the Department
under subsection (1)(c) of this rule that the application involves an aggregate site that requires a comprehensive plan
amendment, and the local government requests that the application not be decided until the local government has taken

final action on the plan amendment, the Department shall not make its final decision on the Operating-Permit operating
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770

771

772

773

774

775

776

777

permit and reclamation plan until the local government has taken final action on the plan amendment. The Department
shall make its final decision on an application within 45 days of the date that the local government has taken final action
on the plan amendment unless a longer period is required under subsection (3)(a) of this rule. For applications for new

Operating-Permits operating permits or intensification or substantial modification to existing Operating-Permits
operating permits received-en-orafterOctober1,-1991; the Department shall not approve the Operating-Permit

operating permit or intensification or substantial modification if the application for the comprehensive plan amendment

is denied by the local jurisdiction.
(c) If the affected local government does not request that the Department delay a decision on an OperatingPermit

ermit and a reclamation plan as provided in subsection (3)(a) or (b) of this rule, the Department shall give the

n

Is to resp in writing he Department shall i

must also be obtained

comple plication.

approval is required, fect

local government to th partment.

fy i i e af d local government of t epartment’s decision
isruletoa ve eny an i i rating permit and rec tion

plan, including any requirements and conditions imposed by the Department.

rtment shall

=

) The D

, (b), and (c)

(b) Any conditions and requirements imposed by the Department on an Operating-Permit operating permit and

reclamation plan, including any modifications made pursuant to OAR 632-030-0035, issued subsequent to a final local
land-use approval shall must be compatible with the requirements and conditions of the local government land-use plan
and permit, including any conditions established to comply with statewide planning Goal 5, unless more stringent
Department requirements are necessary to comply with the provisions of ORS 517.750 to 517.900. Any issue concerning
the compatibility of the Department's permit decision with the requirements and conditions of the local government
comprehensive plan or land-use permit may be addressed in accordance with the Department's dispute resolution process

as set forth in OAR 632-001-0015(6).
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£5)(4) Within 60 days after the receipt of a deficiency list or permit conditions, the applicant shall comply with the
additional requirements prescribed by the Department or file a written notice of appeal of the decision to the Department
in accordance with OAR 632-030-0056. Failure to comply with the additional requirements or file a notice of appeal
within the 60-day period, unless an extension is granted by the Department, may result in the application for an Operating

Permit operating permit being denied. The Department may issue a Previsional-Operating-Permit provisional operating

permit to the applicant pending the outcome of the appeal, subject to the requirements of sections (1) through (4) of this

rule.

, and so e the local g
added
ately addre i i i these

s by filing i al in accordance with OAR

on plan a e iss e of the } erating permit by th
finding of pliance with statewide nin Is or local regulations

implementing acknowledged comprehensive land-use plans. The permittee is responsible for obtaining local land-use

&5 he approval of the recla

De s not constit

approval before commencing the proposed surface mining activity. When issued by the Department, a statement placed

on the Operating-Permit operating permit and approved reclamation plan under subsection (3)(c) of this rule, shal will

inform the applicant that:

(a) Issuance of the Operating-Permit operating permit and approval of the reclamation plan is not a finding of

compliance with the Statewide-Planning-Geals statewide planning goals (ORS 197.225) or compatibility with the

acknowledged comprehensive plan; and
(b) The applicant must receive any land-use approval required from the affected local government before commencing

surface mining authorized under the approved Operating-Permit operating permit and reclamation plan.
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{9)}(8) The Department may not refuse-te issue, ef amend, renew, or transfer an Operating-Permit operating permit to

any a person if the-Department determines-that-the person is not presently complying with the terms of an operating

permit, reclamation plan, the provisions of the Act, or these rules. The Department may refuse to issue, amend,

renew or transfer an operating permit to a person that has not substantially complied with an Operating-Permit

operating permit, a reclamation plan, the provisions of the Act, or these rules. For purposes of this rule, a person

includes a subsidiary or other entity in which the person has a substantial financial interest.

Stat. Auth.: ORS 183.341, ORS 197.180 & ORS 517.740
Stats. Implemented: ORS 517.740 & ORS 517.810

Hist.. GMI 5, f. 12-20-73, ef. 1-11-74; GMI 7, f. 11-7-74, ef. 12-11-74; GMI 1-1980, f. 2-29-80, ef. 3-1-80; GMI 2-1982

f. 3-30-88, c . !; . .

ort. ef. 7-20-

-20-85; GMI

.ef. 1-7- GMI 1-200

Re

@ mine operator to co i rder issued 60 or 517.880, the Department may perform

the mation outlined in the to the e ole given the co on of the site.

2 ‘nat'epending on si nditi

Depart nﬂy perform alternative

site to:

)

(a) Eliminate or minimize hazards to the health and safety of the public;

t may reclai

(b) Eliminate or minimize any pollution or erosion or reestablish setbacks or buffers outside the excavation boundary;

(c) Mitigate impacts to natural resources by enhancing wildlife habitat or restoring a drainage;

(d) Be compatible with local agency regulations or an approved secondary beneficial use and with federal and state laws.
Stat. Auth.: ORS 517

Stats. Implemented: ORS 517.800

Hist.: DGMI 1-1999, f. & cert. ef. 1-7-99; DGMI 1-2000, f. & cert. ef. 7-20-00

632-030-0035

Modification of an Operating Permit
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(1) The modification of an Operating-Permit operating permit may be initiated at any time by the permittee or by the

Department. The term "modification," as used in this rule, means any modification, including but not limited to,
"intensification" or "substantial modification," as defined in OAR 632-030-0010(86) and (161). The Department wi may
circulate applications for intensification or substantial modifications to local government pursuant to ORS 517.830 and
OAR 632-030-0030.

(2) An OperatingPermit operating permit may be modified by approval of the Department after timely notice and

opportunity for review as provided by ORS 517.830(5) and OAR 632-030-0030(L)-te{8)} in order to assure compliance

with existing laws and land-use requirements or to accommodate unforeseen developments whieh that may affect the

ermit and reclamation plan as previ

uest for mod tion

or stream ch el mi

estoring a slo

fact. Therefore, a determination of substantial harm/to off-site property may include likely effects when there is

d convinéing scientifi dence. F e th vpes of sites ar concer ted here, the clear a
fic evidence include onssite -site physical o‘oloq indicators and other

(a) Slope stability: documentation by the Department of a loss of lateral support of a property line, slope

movement, failure planes, tension cracks, vegetation displacement, or other indicators of slope instability, or

geotechnical reports, slope measurements, or other monitoring data submitted by others.

(b) Endangered species: documentation by the Department that endangered species are likely present and mine

activities have stranded endangered fish on the floodplain or mine activities have caused harm to endangered

species or a take is likely to occur.

(c) Pit wall stability related to channel migration or channel avulsion: documentation by the Department that

stream bank erosion, channel migration, local geomorphic trends, site hydrology during flooding, and/or channel

hydraulic conditions present clear indicators that pit wall stability is in jeopardy during future flood events.

32



856

857

858

859

860

861

862

863

864

865

866

867

868

869

870

871

872

873

874

875

876

877

878

879

880

881

882

(4) Substantial harm to off-site property justifying a modification under this rule and the Act includes, but is not

limited to:

(a) loss of vegetation or other effects due to embankment failure, pit wall, or storage pile failure

(b) loss of vegetation or other effects due to erosion, headcutting, channel avulsion, and/or channel migration that

has resulted in or is likely to result in a breach into or pit capture of a floodplain gravel mine

(c) deposition of vegetation, soil, rock, other geologic materials, or mined materials or mine refuse

(d) impacts to jurisdictional wetlands, sloughs, bogs, stream channels, or other natural features or constructed

flood levees, revetments, or irrigation reservoirs, irrigation ditches, and intakes.

aa on Q\A a a naan udal
0O ‘A atto v =, artacu—a

Stat. Auth.: ORS 183.341, ORS 197.180, ORS 516.090(2)(a), ORS 517.740 & ORS 517.840(1)(d)

Stats. Implemented: ORS 517.740 & 517.840
Hist.: GMI 5, f. 12-20-73, ef. 1-11-74; GMI 1-1980, f. 2-29-80, ef. 3-1-80; GMI 2-1982, f. & ef. 8-13-82; GMI 2-1985, f.
11-19-85, ef. 11-20-85; GMI 1-1988, f. 3-30-88, cert. ef. 3-11-88; GMI 1-1992, f. & cert. ef. 6-17-92; DGMI 1-1999, f. &

cert. ef. 1-7-99;: DGMI 1-2001, f. & cert. ef. 8-6-01
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632-030-0040

Maintaining an Operating Permit

or refuse to renew and operating permit as provided in ORS 517.862.

(2) Prior to the anniversary date of an Operating-Permit operating permit, the operator shall submit the required annual

fee and file the annual report. The annual report shall must include production figures that provide a legal and accurate

repc 3 s mined or avated. juested by the [ ent, the ope ust-also'sub
..: alal !l nmMan 'A" l' alal =l an l‘g l" a /] :' == = ll'll
¢ |. |' ' m ‘ =-‘ -: - T ermittee sh aintain an Operating-Permi

ng permit until mining ¢ on, including revegetation (if required

')mpleted.

g with the approved re ation

1

e Department determines that the permittee has ngt complied o is\mt comy

®3)

plan, permit conditions, the Act,

he rulesiadopted thereunder, the'Department shall take appropriate action uding

one ore of the following: a

nder ORS 51 e bond or alte ive f of security under O 17.860,

S517.860, a (i)lian rder under ORS 517.8

Stat. Auth.: ORS 517

Stats. Implemented: ORS 517.740 & ORS 517.800
Hist.: GMI 5, f. 12-20-73, ef. 1-11-74; GMI 1-1980, f. 2-29-80, ef. 3-1-80; GMI 2-1982, f. & ef. 8-13-82; GMI 2-1985, f.
11-19-85, ef. 11-20-85; GMI 1-1988, f. 3-30-88, cert. ef. 3-11-88; GMI 2-1997, f. & cert. ef. 10-14-97; DGMI 1-1999, f.

& cert. ef. 1-7-99; DGMI 1-2000, f. & cert. ef. 7-20-00

34



910

911

912

913

914

915

916
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929

930

931

932

933

934

935

936

632-030-0041

Permit and Exemption Transfer

(1) An operating permit may be transferred as provided in ORS 517.833, subject to the following requirements:

(a) A person requesting transfer must submit a completed application on a form prescribed by the department.

(b) The application must be signed by the applicant, current permittee, landowner, and mineral estate owner if

different from the landowner.

(c) The applicant must submit the transfer application fee as provided and not to exceed in ORS 517.800.

(d) The applicant must submit a bond or alternative form of security acceptable to the department.

eview the existing operating permit and reclamation

based on the

Mined Land Re ation Act, hese rules. In addition, the

ent may revi existi i determine whethe amendme 0 operating permit o

prescribed by the department.

tion plan is opria 517.831 or .835.

ited exemption may subject to following requireme

rson requesting trans a completed application on a for

application must be si by the cant rent exemption holde downer, and minera ate

from the la ner.

(c) The applicant must submit the transfer application processing charge not to exceed $250.

632-030-0042
Termination of Operating Permits

(1) An Operating-Permit operating permit is deemed to terminate by operation of law if any of the conditions set out in

ORS 517.880 exist. The Department will notify the operator of the termination and the right to review. =

(2) A permittee may request termination of a permit if:

(a) A permit has never been used,;
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938

939

940

941

942

943

944

945

946

947

948

949

950

951

952

953

954

955

956

957

958

959

960

961

962

963

(b) The required local land-use approvals are denied; or
(c) The requirements of an approved reclamation plan are complete.

(3) Reclamation obligations incurred prior to the date of cancellation of any bond or ether alternative form of security

continue until the site is reclaimed.

Stat. Auth.: ORS 516.090(2)(a), ORS 517.740 & ORS 517.840(1)(d)
Stats. Implemented: ORS 517.800, ORS 517.810 & ORS 517.830
Hist.: DGMI 1-1999, f. & cert. ef. 1-7-99

632-030-0045

Obtaining Bond Release

writing when amation has

s fulfilled th uirements of the appr

epartment may autho

ORS 517.740 & ORS 517.840(1)(d)

4, GMI 1 0,f. -80, ef. 3-1-80; | 2- , f. & ef. 8-13-82; G 1985, f.
, f. 3-30-8 rt. -11-88; GMI 1- , T rt. ef. 6-17-92; DGMI 99, f. &

plemented: O

His MI 5, f. 12-20-73, ef. 1-

11- -85; GMI 1-
cert. ef. 1-7-99
632-030-0049

Emergency Operating Permits

(1) The Department may issue an emergency operating permit as authorized under ORS 517.832. An emergency

operating permit is subject to the following additional limitations:

(a) The emergency operating permit may not be for a term in excess of three months and may be terminated by the

Department on 48-hour notice.

(b) The operator may continue operations at the site after three months only if the emergency operating permit is

replaced by a temporary, provisional, or regular operating permit. The operator must follow the procedures for

applying for the temporary, provisional, or reqular operating permit.
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990

(c) The operator is required to provide notice of the proposed emergency operating permit to all federal agencies

and public bodies that may be affected by the emergency operating permit and to provide the Department with the

names of the agencies and public bodies notified and the manner of notification. The Department may require

additional notification or deny the emergency operating permit if it determines that the notice is inadequate.

(d) The Department will not issue or will terminate an emergency operating permit upon receipt of an objection

from an affected federal agency or public body.

(e) An operator seeking an emergency permit must pay a fee to the Department an in an amount determined by the

Department be adequate to cover the additional costs for staff and other related expenses.

days’ prior.notice to adjacent property owners and all potentially affected

._Public em e published inanews r that is broadly cir ed in
mine. N t perty owners, f‘al agencies, and public bodies must be in

writing and sent by U.S. mail or comparable means. The operator must provide the Department with

to the prop

documentation of the entities notified and the manner of notification. Notification must be in a form approved by

the Department and must inform the recipients of the right to submit comments on the proposed temporary

operating permit to the Department.

(2) A temporary operating permit may be issued for a term not to exceed 6 months, during which time the

operator must apply for a reqular operating permit. The operator must cease all excavation and processing and

reclaim the site if the Department has not issued a provisional or reqular operating permit before the term of the

temporary operating permit expires.

632-030-0056

Appeals
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1011

1012

1013

1014

1015

(1) Prior to the initiation of an administrative appeal of any departmental Departmental order, notice, fee, or other action
made pursuant to the Act or the rules adopted thereunder, the applicant or permittee shalt may first request that the State
Geologist informally review and resolve the matter. The State Geologist will provide a written decision within 20 30 days
of receipt of such an informal request. If the State Geologist is unable to resolve the informal request, the applicant or
permittee may request a contested case hearing by the Board or its designee for final resolution of the matter. Appeals
must be filed within 30 days of receipt of the order, notice, other action being appealed, or receipt of State Geologist
written decision except as otherwise provided by OAR 632-030-0030(24) and by the applicable provisions of ORS

183.310 through 183.550. A final determination by the Board must be made before any appeal for judicial review under

f any appeal !as

ice, or othe ion in accordance wit

ORS 183.480 is allowed.

, f. & ef. 8-13-82; G 1985, f.

ert. ef. 1-7-99

11- 5, ef. 11- 8¢GMI 1- , . 3-30- 11-88; DGMI
632

Penalty Warning; Civil Penalty
(1) Applicability. This section of these rules applies to the imposition of civil penalties under ORS 517.992(2) for
violations of statutes, rules, orders, and permit conditions not related to a chemical process mine.

(2) Definitions. For purposes of this rule:

(a) "Compliance Sechedule order™ means an order issued under ORS 517.860(1)(b) a-written-plan-thatestablishes

- The compliance sehedule order also

may be used for informal disposition of proceedings through stipulation, agreed settlement, consent order, or default;
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(b) "Notice of Violation" means a witten notice thatineludes-a-short-and-plain-statement-of the factsestablishinga

ated issued under ORS

517.860(1)(a);
(c) "Notice of Civil Penalty" means a written notice that includes-the-elements-of a-Notice-of \iolation-and-alse imposes a

civil penalty under ORS 517.992(2);

(d) "Violation" means conduct for which a penalty may be imposed under ORS 517.992(2).:
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1057

1058

1059

1060

1061
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1064

1065

1066

1067

£6}(3) Notice of Civil Penalty -- Form and Service. A Notice of Civil Penalty shall be in a form and shall be served in the
manner required by ORS 183.415.

£A(4) Appeals -- Consolidation. Any person issued a peratty-warning-or-a Notice of Civil Penalty shall have the right to a
Contested-Case contested case hearing urder-ORS-183.413-t0-183-470. The hearing must be requested in writing within

20 days of the date of service. A-N

£8)}(5) Civil Penalty -- Classification:

enalties imposed under ORS 517.992(2) shall will be coordinated with other agencies to avoid duplication of

ronment: no more tha 000 per

'repeat Clas

Vio n: no more th 3,000 . i alth environment include, are not

limited|to, actions that Increase

© nﬂhat pose

mo er day. For t

s 3. Vio immedia re ble threat to the environment or a repeat Class 2 viglation: no

urposes of rul "immediate bu edi hreat to the environm means
that without a quick response and considering such factors to include, but not limited to slope and erodability erodibility,
damage will occur and that upon remediation there will be no lasting effect of that damage.

(D) Class 4. Violation that:

(i) Poses an immediate threat to human health or safety;

(ii) Causes actual human injury;

(iii) Poses a threat to the environment that is immediate and not remediable;

(iv) Causes actual damage to the environment; or

(v) Is arepeat Class 3 violation: $1,000 to $10,000 per day.

(b) Each day of a continuing violation may be treated as a separate violation for purposes of imposing a civil penalty;
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1069

1070

1071

1072

(c) In the event of a conflict between the text of this rule and the language or operation of the attached schedule, the
language in the text of the rule controls.

Stat. Auth.: ORS 516.090(2)(a), ORS 517.740 & ORS 517.840(1)(d)

Stats. Implemented: ORS 517.992

Hist.: GMI 1-1994, f. & cert. ef. 7-21-94; DGMI 1-1999, f. & cert. ef. 1-7-99
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