GOVERNING BOARD MEETING

OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES

TUESDAY, august 2, 2005
STATE OFFICE BUILDING, PORTLAND OREGON
( 1)  Call to Order

Chair William Elliott called the meeting to order at 9:24 a.m.

( 2)  Introductions

Board members Don Haagensen, Barbara Seymour, Vera Simonton and Steve Macnab introduced themselves. Staff members from Portland were Vicki McConnell and Kate Halstead, and from the Albany office Gary Lynch.


Present in the audience were staff members:

Don Lewis, Charles Kirby, Yumei Wang, Bill Burns, and Jon Hofmeister, Portland office



Lisa Pearson, Budget & Management, DAS



Larry Tuttle, Center for Environmental Equity

Don Seymour, husband of board member

James Bela, Oregon Earthquake Awareness

( 3)  Approval of Minutes from May 3, 2005 meeting in Portland 
       MOTION:  Macnab moved and Simonton seconded that the minutes be approved as written.

Motion passed unanimously.

( 4)  Agency Budget Briefing

a.  Closing books on 2003-2005 Biennium. Charles Kirby guided the board through material showing where the agency is financially, focusing on the biennium ending balance of $114,308. There was a deficit of $135,000 in Program 2, and an ending balance of $250,270 in Program 1. McConnell added that the agency is required to have a positive ending balance, and DAS would like the agency to have enough on hand to cover operating expenses for a month. The ending balance is a combination of Other Funds and Federal Funds; General Funds are not carried over – they go back to the State. Kirby said that increasing the ending balance going forward should be helped by the MLRR fee bill. From past experience, the agency realizes that all funded projects need to be ready to go at the outset of the biennium, not 6 months into it.


b.  Opening the books on 2005-2007 Budget. McConnell said the agency budget has been signed by the Governor, but because the state budget has not yet been completed, the agency does not have a final budget document. She discussed a memo from Paul Siebert, agency legislative analyst, regarding how he thinks our budget will look. Regarding Performance Measures, most agency modifications were accepted. A major mandate from the Legislature is that all agencies have some type of customer service performance measure, and standards are being written now. A "budget note" from Siebert tasks DOGAMI, DLS, DEQ, F&W, DLCD, and WRD with working with the Office of Regulatory Streamlining on one or more projects to streamline the delivery of water-related programs and projects including water-related permitting associated with removal/fill projects and on permitting associated with aggregate mining activities. McConnell said Rep. Morgan and Sen. Schrader are very interested in seeing how natural resource agencies can streamline some of the permitting processes. She and Gary Lynch have already met with the Office of Regulatory Streamlining to see how their task force might relate to the aggregate streamlining. McConnell sees this "budget note" as an opportunity to have an open discussion about the permitting process and ideas to make it better, make it work well for everyone. Haagensen suggested that since the agency runs the storm water runoff for aggregate mines under an MOU, it is certainly a streamlining success story to be highlighted at appropriate meetings. 

( 5)  Legislation and Administrative Rules

a.  Legislation that affects Agency from 73rd Legislative Assembly. McConnell said HB 2119, an MLRR housekeeping bill, will require a considerable amount of rule writing. HB 2120 is the fee restructure bill, which required a great amount of work on the part of MLRR staff. Regarding the seismic safety bills, SB 2 is moving. The fiscal impact statement the agency submitted for SB 2 to be able to successfully acquire all statewide needs assessments and create the database was $1.3 million over a 16-month period, requiring 5 LD FTE over the biennium. The amendment gives the agency only $500,000 and less staff. However, the agency has been invited to go to the E-Board with a work plan and an estimate of additional funding necessary to complete the needs assessment by the end of the biennium. McConnell said the agency will have to come back with a work plan as to how much money is needed and when it will be needed to accomplish the work. She’s very concerned about even starting a project that may fail because the funding to finish it may not be there, ending up with something not useful to anyone. On a more positive note, McConnell said the agency, in concert with OEM, will get a committee up and running next month to set the criteria for the work plan. SB 3, dealing with the funding of a grant program for the seismic rehab, was passed out of committee without any general fund money in it at all. This presents a problem for OEM charged with developing the grant program. McConnell mentioned SB 4 and 5 are the general obligation bonds which were passed through to be considered in 2007.


Regarding federal legislation, McConnell said there are several subjects the agency has been following. The Senate Tsunami Preparedness Act could have a profound impact on the agency tsunami hazard mitigation program because the funding in this bill may be diluted for the state programs. There have been 5 states with a high tsunami hazard impact, and now there are 22 states with coastlines who want to have pieces of this pie. If this happens, with very little change in the funding, Oregon would lose valuable monies. McConnell said the Statemap enabling legislation absolutely has to be reauthorized this year; it is very popular with no opposition, except it is just dragging along. Finally, the Energy Policy Act has a lot of impact on the agency indirectly, according to McConnell. 


b.  Administrative rules required for Measures or Statutes. Lynch said HB 2120, the fee bill, passed last week. It has a new fee formula for aggregate operators, increasing the amount paid by large operators and decreasing the amount paid by small operators. He said fee increases will be 5 to 7 times the previous amounts for large operators. It is critical that collecting the new fees start as soon as possible, which is why the bill declared an emergency. MLRR's ability to collect the new fees will be as of July 27, 2005, when the bill was signed. In order to implement the new law, Lynch proposed that the Board pass temporary rules today, which will then be addressed in permanent rules in 6 months. There was much discussion about the effective date for the new fees, and on what the fee is based. Lynch said a letter has gone out to all permittees explaining the entire piece of legislation and fee schedule. Knudsen had told Lynch that the rule will be effective upon the date of the Governor's signature. 

Haagensen suggested that to clarify the issue, in the Division 30 Proposed Rule Changes, under (2)(a), say "Effective July 27, 2005, the annual fee for an operating permit is . . .:" Lynch questioned whether that change really helps the process. [In a phone call later in the a.m. to Larry Knudsen and Shelly McIntyre, he learned that a statute is self-executing, which lead Lynch to say, "We were damned if we did and damned if we didn't". He said their opinion is just what Haagensen had stated. Haagensen added that when the permanent rule is done, that sentence can be taken out because the time will already have passed.]

MOTION:  Haagensen moved and Seymour seconded that the Board adopt the Statement of Need and Justification, Administrative Rules Chapter Number 632, as presented in the materials prepared for this meeting.

Motion passed unanimously.


MOTION:  Seymour moved and Macnab seconded that the Board adopt the Division 30 Proposed Rule Changes for 632-030-0022, a temporary rule, with the proposed rule effective July 27, 2005 in (2)(a), to read "Effective July 27, 2005, the annual fee for an operating permit is ........".

Motion passed unanimously.


Lynch said further that MLRR needs rule writing authority from the board to start the process on HB 2120 and HB 2119. The authority to raise or lower fees is given to the board in HB 2120, and he thinks the input of a technical advisory committee as well as board input is needed on what it would take to raise and lower fees in the interim without legislation. Lynch pointed out that it is a key part of the bill in being able to make adjustments to fees. The rule writing for HB 2119 needs to be done relatively soon. That bill did some housekeeping, allowed for temporary and emergency permits, and it could dramatically increase the data requirements that the agency has for aggregate operators. Again, a broad group of folks should have input on this bill implementation also, according to Lynch. 


MOTION:  Haagensen moved and Macnab seconded that the department begin the process towards developing rules for HB 2119 and HB 2120.

Motion passed unanimously.


Lynch said that for the oil, gas and geothermal rules, it is time to do whatever is possible to clarify them, and that there are contradictions within rules that should be cleared up, and the contradictions will be paired side by side with what the solution(s) might be. McConnell suggested this presentation should be made at the first 2006 board meeting, with a proposal on what to do and where to go with the oil, gas and geothermal rules. McConnell further suggested that a subset of the board might wish to get involved in the process once the problem areas are highlighted. Rules should be revisited every 3 years or so, and she thinks this is a good time to take a look. However, time, money and staff will dictate how much gets done and when. 


Haagensen said that because the coalbed methane is a different creature than normal oil and gas, it would be a good time to identify areas where glitches exist in the rules about that. Because the coalbed methane process is moving right along in Coos Bay, it may be necessary after the first of 2006 to implement temporary rules to straighten things out. Lynch said Bob Houston is making a list as to what needs doing and when. The fee revenue is currently inadequate to process any permits to do field inspections. Having someone outside the agency look at rules might provide some benefit to the process, he added. 

( 6)  BREAK

( 7)  Report of the State Geologist
McConnell commented on missions and goals of the MLRR program. It remains very heavy on field inspections and on trying to identify areas of problems before they become something that requires enforcement. The Columbia County contract appears to be going very well into its second year. Shifting the renewal date to coincide with the biennium seems wise so there are no mid-biennium surprises in funding should the contract end. The DEQ Stormwater contracted inspections continue. Finally, substantial changes may come up at the end of this biennium for MLRR depending on the aggregate mining permitting streamlining process, as mentioned earlier in the meeting. McConnell said she's hopeful that there are areas where MLRR overlaps with other agencies and their permitting, allowing the agency to take on some inspections and permitting duties through MOUs.

The Program I focus for projects and program development were discussed, with McConnell touching on geologic mapping, hazard characterization and mitigation, and groundwater geology. Hopefully a revised digital version of the MILO database can be ready for distribution the end of this year. Landslide hazard work partnered with the USGS has been initiated. In Public Education, getting website delivery of educational materials is a priority. Working closely with news agencies will be important to improve the information they distribute during and after natural disasters. She said at times they have released information in a format that is not completely correct, due to using other sources. Finally, underway is recruitment of new staff for desktop publishing, cartography, and a coastal field position. McConnell ended the discussion with a staffing update.


Regarding terms of 3 board members ending within a month of each other, McConnell said the Governor's staff person suggested just extending one of those terms by a year. 

( 8)  Agency Programs Synergy Discussion.  Don Haagensen was asked to start this discussion, given his long history with the department. He felt there used to be more interplay between what currently are Programs 1 and 2, and this idea was reinforced when the current legislature questioned the need for DOGAMI as a state agency. He said some legislators thought the two programs could be split up because they are already 'prepackaged'. He previously had asked McConnell and Lynch to think about former relationships between the two programs where one had provided a benefit to the other, and vis-a-versa, and whether there really is a need for more synergy, or whether things are functioning perfectly well. 


McConnell said the main questions coming out of discussions were (1) how and when do the two programs augment each other, and (2) is there a need to clarify the functions of the agency in relation to the programs? The agency was asked a couple of biennia ago to reorganize. It was then that oil, gas and geothermal regulation was moved to Program 2, and therein a certain synergy was lost. McConnell gave an example using Bob Houston: she, Gary Lynch and Bob Houston share the responsibilities for the geothermal meetings. She goes as a representative of the geologists and advocates for what is being done to assess the potential for the state, and decide whether the Dept. of Energy should be brought into the picture to advocate for use of that resource, etc. Gary and Bob inform on responsibilities of industry for the oversight, for the operation of actual exploration, etc. She discussed how industrial geologist, Clark Niewendorp, trades information back and forth between the aggregate industry to make sure Program 1 databases are updated. McConnell would like to see more of this type of interaction.


Another area for augmentation mentioned by McConnell was technical services (GIS), saying this is a bit touchy because having Program 2 buy this service would be preferable. The hazard maps produced by Program 1 are incorporated into the front-end work that goes into operating permit development. Lynch said that areas for overlap/synergy have changed over time, such as the oil and gas program. Program 2 works on a very tight timeframe  –  permits have to be issued (or not) in a 45 to 90 day window  –  whereas Program 1 works on a broader timeframe, with projects taking a year or two. Lynch said recently a significant potential for overlap was the abandoned mine lands program where the MILO database had relevance showing where, and prioritizing, sites that MLRR could look at as restorable. The EPA funding to do that work went away. Lynch said HB 2119 increases the data requirements to better understand the need for aggregate, its impacts on agriculture and forest land, and the conversion of land uses to mining from what they are now. He pointed out that these critical issues are very MLRR centered, and gave examples of how geology is no more important than biology and archaeology in much of their work. 


Lynch went on to point out that consolidating permitting by function makes a lot of sense. He sees it being very difficult for Program 2 to go to a Program 1 geologist and ask that he/she drop what they're doing for a week (or month) because they are needed in the field to solve a problem. There is a workload problem in this scenario, and also a certain expertise the MLRR staff has which is effective in dealing with big operators. 


It is Lynch's opinion that if this agency is to survive and grow and serve the citizens of Oregon, there must be ways found to augment both Programs 1 and 2, but he doesn't see a lot of overlap. Sometimes the walls must become transparent to ask 'what's best for the State of Oregon, and is there a better way to do things than is currently being done by the agency?' He said that both programs would benefit by taking on more responsibility and doing a better job. 

McConnell seconded the idea of looking at what is best for the state. Sen. Schrader told her that DOGAMI's two programs are so well run that it literally looks as if either one could be put anywhere and go right on running just fine, which she feels is an interesting concept being looked at. One question being asked is 'does the state need to be in the business of a geologic survey?' This question comes up with each legislative session. McConnell feels that a serious internal and external look is warranted to make sure the agency is doing the right thing for the state, and to assure that the agency is going to continue to exist as a fully functioning entity. 


Board members made comments on their thinking about the foregoing, mostly on the issue of moving MLRR into DEQ and Program I into the university system. Then the discussion was brought back to Haagensen and his thoughts about what had been said. He said both Programs 1 and 2 are supposed to be doing the same thing. However, one is a compulsory side and one is an educational/informational side, but he sees the need for synergy between the two sides. Providing the best services to the people of Oregon, so they can make good choices, is the agency's aim, both for the general public and those regulated by the department. Recognition of the importance of aggregate in the state is not happening to the extent it should. Haagensen stressed that the people of Oregon need aggregate, and questioned how the Program 1 side of the agency can get that Program 2 information out. 

The issue of not still having an economic geologist arose during this discussion. Lynch suggested the need for a good economic analysis of aggregate demands for now and into the future, possibly working with ODOT or other entities. He also put forth the idea of putting into the Strategic Plan that a long-term supply of aggregate is in the best interests of the state. However, he also cautioned maintaining a firewall between the regulatory staff and any promotional efforts. McConnell added that Oregon has not been strong in advocating minerals development, and in the past 10 years the agency has had to deal with that and instead focus on areas which are on the state's 'radar screen'. 


Elliott suggested a few Program 1 and 2 staff put their thoughts together on the foregoing and report back to the board, and report on any external discussions also.

( 9)  Additional Public Comment
James Bela gave a critique of the agency operation, pointing out areas where he thinks the agency is "broken". He feels the mission of the agency is defined by where the money comes from, not what the people of Oregon need. He summed up by saying the agency always writes itself into some sort of statute so the legislature cannot get rid of it. 

(10)  Announcement of next Governing Board Meeting.  The next meeting will be held on Monday, October 17, 2005 in Coos Bay. 

Meeting was adjourned at 12:30pm.

APPROVED:

______________________________

William Elliott, Chair 

______________________________


________________________________

Don Haagensen





Vera Simonton

______________________________


________________________________

Barbara Seymour




Steve Macnab

