 GOVERNING BOARD MEETING

OREGON DEPARTMENT OF GEOLOGY & MINERAL INDUSTRIES

MONDAY, JUNE 2, 2003 

PORTLAND STATE OFFICE BUILDING, CONFERENCE ROOM 120C

PORTLAND, OREGON
( 1)  Call to Order
Chair Don Christensen called the meeting to order at 9:00 a.m. 

( 2)  Introductions

Christensen introduced Board members Don Haagensen, Vera Simonton, Bill Elliott and Barbara Seymour, legal counsel Larry Knudsen, Portland staff Vicki McConnell and Kate Halstead, and Gary Lynch from the Albany office. Present in the audience were:

John Beaulieu, former State Geologist

Dennis Olmstead, former Deputy State Geologist

Charles Kirby, Business Manager for DOGAMI 

Don Seymour, husband of board member

( 3)  Approval of minutes of Governing Board meeting in Portland on March 5, 2003.

Haagensen asked for a clarification change on line 26, to add the words "regulatory authority" in parentheses after the word problem. He also asked that on line 113, after the words Massaging of that the words "working with" in parentheses follow them.

MOTION:  Elliott moved and Simonton seconded that the minutes be approved with additions.
Motion passed unanimously.

( 4)  Status report regarding concept of DOGAMI pursuing 4(d) status for selected aggregate mining.

Lynch reported that this issue is evolving on several fronts. The in-stream gravel issue is inextricably linked to the floodplain mining issue. Also, the State is looking at an umbrella-type ESA review, and interested federal agencies think MLRR rules are ahead of most agencies' rules on that issue. People are now aware that MLRR is interested in figuring out if there is a pathway to be constructed to get to a 4(d) exemption. He said if a pathway is identified, it must meet agency needs in terms of resources  - both for staff and money. There are those among interested parties who see combining DSL/DOGAMI pursuit of exemption. To do it separately, staff shortages are a possibility for both state and federal agencies who participate. 


Lynch sees a lot of promise, sees that the issues are alive and on the table, and that MLRR is tied into the umbrella process the state is pursuing through the core team. He views this as a slow but steady process with a lot happening on the ESA front. 

( 5)  Regulatory Issues
a.  Adoption or update on rule writing for MLRR rules. Lynch said that after sending the rules out for comment to all the appropriate entities, only one negative comment was received. Haagensen requested the following changes. 

· Under OAR 632-030-0017 (8), add the words "for approval" at the end of the first sentence. 

· In the third sentence, add the words "must reasonably" before ensure that there will be no off-site . . .

· Under OAR 632-030-0022, in the third sentence add the word "under" before the exemption must cease . . .

· Also in the third sentence, delete the word "either" before the colon.

· In line (a), delete the word "or" after the semicolon.

· Add a new (b) to read, "if no closure plan has been submitted to the Department, submit a closure plan to the Department for approval within 30 days and begin implementing the closure plan within 30 days after Department approval of the closure plan; or"

· Change the original (b) to become a new (c), and delete the word "in" after within . . 
MOTION:  Haagensen moved and Seymour seconded adopting the foregoing revisions, additions and deletions to OAR 632-030-0017 and 632-030-0022 for LE closure plans.

Motion passed unanimously.


Knudsen added that these editorial changes do not require resubmission of the rules, which are not being substantively changed. They will need to be filed with the Legislative Counsel within 10 days and then certify them to the Secretary of State's office.

b.  SB 12 (1999) action toward permanent rules and funding status for future work. McConnell said the temporary rule for this landslide bill expires June 30, 2003, and permanent rules need to be adopted. There is a bill currently going through legislation to amend the policy issues of the original SB 12. Part of that bill omits the 10-month moratorium on any maps DOGAMI issues, so the permanent rules will not have the impact they would have had before. She said rule language and the public hearing notice should appear in the Oregon Bulletin as of June 1, 2003. If sufficient requests for a public hearing are not received in the next 21 days, then DOGAMI can go ahead and act on the language as it stands and the Board could be asked to adopt those rules around June 22.

McConnell stated a $4000 grant has been received to complete a technology transfer of the relative hazard landslide maps onto the LCDC Coastal Atlas website, which will become a web interactive map series. She said the agency has also applied through DLCD for a larger grant to pay for part of Jon Hofmeister's time to create the maps in Douglas County. 

 ( 6)  Report of the State Geologist.


a.  Legislative Items. McConnell turned the floor over to John Beaulieu, former State Geologist, to lead this item.  Beaulieu provided some insights about the agency, touching on budget strategy, especially in relation to the recent legislative special sessions and cuts to the budget. Then he turned to how DOGAMI is well positioned and highly regarded among legislators. They place high value on the fact that DOGAMI places a premium on the flexible, professional judgment of trained people in the field to solve problems rather than sitting in Salem and saying what they wish the answers were. The expression of support in Salem for the priority of the agency is very real. Beaulieu also said that Vicki McConnell and Gary Lynch are held in high regard by the legislators, who like the way they operate. He said he is gratified to know that things he felt to be true about the agency are also highly valued among legislators. 


On his last day in Salem as State Geologist, Beaulieu had chance meetings with some legislators who had been very supportive of the agency, such as Representative Morgan, Senator Hannon and Senator Courtney. He wanted the Board to know that after a very difficult 20 months of budgeting, there is a reservoir of incredible goodwill in Salem, with talk of more responsibilities migrating toward the agency. He also thinks there is the basis there for rebuilding because of the agency's weakness of an overstressed budget.

         b.  Budget Overview.


Beaulieu made some overall observations relating to budgeting strategies employed during the recent tough legislative sessions. He cautioned that all the fund shifts and legitimate maneuvering that could be done within the agency budget have been done, and there is no more wiggle room. He has left the agency with a budget that preserves all the sections and has numbers that are challenging but can work for 2 years. However, he thinks it is time to beat on the theme that there are limits to this kind of budgeting that challenges the mission of the agency. As state government rebuilds itself, he urged DOGAMI to rebuild with decision packages by using agency statute and finding all the things that are 'musts' that are not currently being done. He advised also that the Board and staff keep an eye on the new themes coming up and find out what the agency's appropriate role can be in them.


Lynch asked the Board for permission to write rules on HB 2256, the MLRR fee bill. He said he will need to go to the Secretary of State's Bulletin for a June 15 submittal. Although it will need to be on a fast track, it is a simple rule and will not require a technical advisory committee.


MOTION:  Elliott moved and Haagensen seconded authorizing the department to go out to rulemaking to increase fees consistent with new legislation on HB 2256.

Motion passed unanimously.


Discussion followed regarding DOGAMI's potential involvement should current non-agency bills pass. Some may require rulemaking, such as HB 2989 and HB 2945, and it was suggested that a brief report be given on them at the next Board meeting, outlining agency responsibility with regard to rulemaking, etc. 

( 7)  Announcement of State Geologist Retirement and Recruitment Process for State Geologist


Knudsen opened this discussion and spoke about public records laws to be mindful of in the executive recruitment process. He made recommendations on (1) advertising the position, (2) standards, criteria and policy directives to be used, (3) public comment, and (4) candidate requests for keeping applications confidential. Knudsen suggested a teleconference Board meeting later in June as an opportunity to adopt various items, if the Board feels ready to do so. He stressed the public must be allowed to comment. He outlined DOGAMI statutes covering the hiring and qualifications of a new director, plus the requirement that prohibits any department official from having a pecuniary interest in an industry the agency regulates.


McConnell provided a draft timeline for the hiring process, and referred to documents used in the prior hiring process for director. A lengthy conversation followed about how to proceed, who should be on a search team and who should be on an interview team. Knudsen suggested that setting Draft Criteria and Standards should be the first task to accomplish, which could then be adopted by the Board mid-June.


McConnell agreed to spearhead staff in writing ad copy and compiling an ad distribution list, which then would be submitted to the Board for comment.

It was decided to determine selection criteria for hiring before naming the search team. The Board and staff went over a draft of proposed selection criteria from the previous director search. They made changes, added emphasis, polished the draft, and added the statutory language from ORS 516.133 to deal with an applicant having no pecuniary interests. 


As far as ads, it is not necessary to have the criteria set in order to submit ads. 

McConnell suggested a teleconference late in June so that the SB 12 rules can be adopted (and filed prior to June 27th) at the same meeting where the Board will decide on the selection criteria. 


The discussion then turned to selection of the search team, without naming names at this point. Christensen said a member from DAS is a given. McConnell will contact Jim Brown of the Governor's Natural Resource office to find a representative from that office who might come into the picture later in the recruiting process. Two members of the Board can be involved on the team, and some Program 1 and Program 2 management team staff as well (Lu Clark has volunteered to be involved).

Lynch tried to clarify terms by stating there is a search team that finds a broad list of candidates. Then by some yet-to-be-determined method, that list will be pared down to a short list. The interview team will make recommendations to the Board for ranking of the short list candidates. The 5 Board members, in consultation with the Governor, are the ones who make the final decision for director.


McConnell outlined things as she understood them. She sees the Board wanting the search team to develop criteria, the position description and everything else. Then as the applications start coming in, the search team will cull through them as a first filter. She emphasized that any Board member may look at any or all of the applications. She said the interview team would, according to Knudsen's description, consist of all the Board members and other members, such as staff, a Governor's office representative, etc. At that point, a decision must be made as to how to shorten the filtered list, whether by phone interview, personal interview, whatever. In a perfect world, the Board would be left with about 3 final candidates. She said it could be that from an initial group of 40 applicants, only 3 would be brought in to interview.


Knudsen stated that when the Board is presented with the recommended candidates, the Board as an entire group would meet in executive session to decide if indeed those people are the final candidates to be interviewed. Then there may be a subcommittee or team interview of those finalists to make further recommendations to the Board. Alternatively, the entire Board may interview them in executive session. He said the purpose of adopting the standards ahead of time is so the Board can make decisions in executive session. As the process continues, the Board may choose to meet in executive session to discuss the candidates, and then meet in final open session to make a decision.


Christensen brought up the issue of cost. Knudsen suggested a representative from DAS could help out a lot here by indicating what is standard for executive recruitment. McConnell noted that when she applied for the NRS 3 position, the agency offered to pay for the airfare but nothing else.


McConnell reiterated what she understood to be today's key points: 

· Between now and June 26th, staff will clean up the draft criteria and mail something out to the Board to make sure it is what was discussed today

· A public notice will go out this week to the usual Board mailing list

· The ad copy will get started, using the previous ad list that worked very well. She doesn't see a lot of change to that list 

· Staff will write a draft position description

· The Governor's office will be notified of director recruitment to start

 (8)  Governing Board Chairperson Designation

There was a brief discussion regarding election of a new Board chair and co-chair, with reference to the Board meeting in May, 2002, leading up to this change of chair.


MOTION:  Seymour moved and Haagensen seconded that Vera Simonton be elected Board chair for the period beginning July 1, 2003 and ending June 30, 2004.

Motion passed unanimously.


MOTION:  Elliott nominated and Seymour seconded that Don Haagensen be elected vice chair for the period beginning July 1, 2003 and ending June 30, 2004.

Motion passed unanimously.

McConnell presented Chair Christensen with a plaque to thank him for his wonderful service to the agency, noting that this has been a tough agency to take care of. Christensen expressed his appreciation to the department for the gift.

( 9)  Setting of Time and Place of the next Board Meeting.  The next Board meeting will be a conference call at 9 a.m. on Thursday, June 26, 2003 in the DOGAMI conference room in Portland. 

( 8)  Additional Public Comment.  There was none.

Meeting was adjourned at 12:15 pm.

APPROVED:

______________________________

Donald Christensen, Chair 

______________________________


________________________________

Vera Simonton





Don Haagensen

______________________________


________________________________

Barbara Seymour




William Elliott

